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1 Introduction
1.1

Scope of deliverable

Definition of activity given by Project definition:
“Sub activity 5.3 - Rules for a potential EETS IM operational governing body.
The results of the analysis of the sub activities 5.1 and 5.2 on interoperability management may show
a necessity of an EETS IM operational governing body. Recommended rules for this body have to be
developed in this sub activity 5.3. To the extent that the recommendations relate to the information
platform, this will be considered during deployment of Activity 7. The Information Platform covered by
Activity 7 will thus cover a part of the IM role and may constitute the basis for a potential EETS IM
operational governing body with coverage beyond the REETS toll domains”.
Chapter 5 includes “…a practical guidance on the criteria according to Art 3 of the Decision
750/2009/EC”. This was originally part of deliverable D5.2 but has been moved to document D5.3,
which is specific to EETS. D5.2, which is specific to REETS, describes experiences from REETS
concerning requirements to Service Providers (SP) in relations to each of the requirements a-f in Article
3 of the Decision.

1.2

Analyses and recommendations

Activity 5.1 has identified a number of possible Interoperability Management (IM) functions. Each of
these functions has been analysed as to which are important to EETS. D.5.3 describes recommended
IM functions for EETS including arguments why they are important as well as the responsibility and
importance of each.
Chapter 2 shows an overview of recommended EETS IM functions
Chapter 3 discusses the need for an EETS IM governing body
Chapter 4 discusses some high level issues of specific relevance
Chapter 5 includes a “Practical Guideline for the requirements of Art 3 Decision 2009/750/EC”
Under Sub activity 6.2 "Stakeholder Relations" the REETS Project will provide on-going and
coordinated information towards stakeholders outside the consortium and obtain their input/feedback,
through regular information exchange between external entities and the project.
The REETS project has been receptive to external contributions. Therefore, it opened communication
channels with all categories of stakeholders and of Institutions not directly engaged in the project as
partners. These include other Toll Chargers (TC) and Member States tolling authorities who were
informed and heard. Also manufacturers, technology providers, certification bodies and others were
significantly involved, the best example being the REETS workshop and the REETS Day held in 2014,
where valuable contribution could be offered to the REETS experts.
The activity on interoperability management could only confirm the REETS project proactivity towards
the external parties, since it is the one in which the opinion and the recommendations of Institutions is
perhaps most important.
To this end further to the on-going contacts (the Stockholm Group (SG) attended the REETS event
and have been in regular, although informal, communication with the project), the REETS project
leader, the leader of Activity 5 and a representative of AETIS, gave a presentation in June 2015. The
intention of the presentation was to share with the SG the status of the project and in particular the
draft 5.3 Deliverable that summarizes the IM items and conclusions so far agreed by the project
members. In Oct 2015 the draft of the deliverable D5.3 was sent to the SG for comments.

REETS TEN_D 5.3_Rules for a potential EETS IM operational governing body_v 1.0_2015-11-16.docx
Page 4 of 37

The SG inputs have been incorporated in the deliverable, but it is interesting to highlight that, not
surprisingly, the SG largely shared the REETS view. Its comments reinforced the importance of some
of the items, like the cross border enforcement that is deemed of the utmost importance also in view
of the extension of the free-flow tolling projects in Europe. In addition, the SG stressed the subjects of
reliable standards and of reinforced IM, as tools to make EETS a working reality.
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2 Recommended EETS IM functions and tasks
The table below shows the result of the analysis of possible IM functions in EETS and gives recommendations on which IM functions should be
included as part of implementation as well as operation. The table gives a description of each function with the reasoning behind the recommendation.
The responsibility for each IM function is discussed and the importance of the function is indicated. Finally, it is stated whether the function is related
to implementation, operation or both.
ID

Description of function / task

Reasoning (if needed)

1

Permanent
EETS
strategy EETS is a living matter. New
analysis, fine tuning and members and stakeholders may join
maintenance
the actual deployment of the service,
may highlight unexpected issues, new
Communication,
consultation
technology may appear, standards
and discussion arena, that may
may evolve and the application of the
be composed of a large
EU road charging principles may
group/committee
of
require EETS fine tuning etc.; A
stakeholders, both institutional
permanent arena for communication,
and market actors; it should as
consultation and discussion regarding
well
include
sube.g. networking, benchmarking, best
groups/committees responsible
practice and service development
for specific tasks/ areas. It could
would be an effective way to
be defined “EETS Platform”, or
anticipate and to tackle emerging
“Road Platform”
issues.
The absence of this kind of
coordination, that is being ensured
temporarily and at regional level by
the REETS project, may be one of the
reasons the EETS has not progressed
so far.

2

Responsibility
Depending
choice.

Importance
/ Priority
on

the

Implementation Operation

High

X

X

Medium

X

X

Option 1:
Global EETS, the
natural
coordinator
would be the DG
MOVE, other actors
(member states, TCs,
SPs, Notified Bodies,
technology providers)
would be members.
Option 2:
Market based only, in
this case the “market
stakeholders”
may
voluntarily
share
practices, experiences
and plan for the best
development of the
EETS.

Conciliation bodies should align In general, it should be possible to DG MOVE
themselves on a European develop and set the expectations for
scale.
all participants correctly. A proactive
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ID

Description of function / task

Reasoning (if needed)

Conciliation bodies must allow
an independent view. Examples
for areas of alignment are:
remuneration
issues,
requirements in the certification
process
or
solutions
for
managing the global financial
risk and its evolution.

approach in the alignment should be
taken to set these expectations
correctly upfront rather than case by
case. This should limit the use of
conciliation bodies at all.

.

3

Requirements to new TCs or
TCs significantly changing their
systems should be clearly
defined, promoted and enforced
Assurance of conformity to
EETS and guidance to best
practices for new or significantly
changed tolling schemes in early
stages should be provided.
A consultation process of IM
should be compulsory for the
definition of new systems or
significant changes to existing
systems.
Recommendations
should be binding.

Responsibility

Importance
/ Priority

Implementation Operation

Alignment is needed to ensure a fair
and non-discriminatory treatment on a
European scale. How can a national
conciliation
body
for
example
determine
if
requirements
for
certification are excessive without
comparison
to
other
similar
certification processes?
A new/ significantly changed tolling DG MOVE
system should fit into the existing
EETS as much as possible, also to
realise benefits for the existing EETS
TCs. This will today not happen
automatically since EETS is too young
and there is too much room of
interpretation and especially for
GNSS systems the value of uniform
implementations doesn’t seem to be
perceived, yet.

High

X

Therefore binding recommendations
should be provided to any new tolling
scheme subject to EETS with regard
to the harmonised aspects already
reached (best/ common practices),
avoiding the reinvention of the “wheel”
in all areas, contractual, procedural
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X

ID

Description of function / task

Reasoning (if needed)

Responsibility

Importance
/ Priority

Implementation Operation

and technical, for the benefit of all
EETS stakeholders.
4

The initial and regular evaluation
process and the criteria for the
registration of EETS-Providers
should be harmonised.

The EETS Providers (EP) are DG MOVE
assessed by the authorities in the
member state, where the EPS is
based. Without detailed precise and
binding guidelines assessments will
Detailed binding guidelines
differ from one authority to another
should be provided e.g. taking
leading to advantages/ disadvantages
recommendations of the REETS
for SPs.
project Activity 1.1 and Activity
1.2 into account.

Medium

X

High

X

Regular updates considering
prior experience with the
registration process should be
provided.
If necessary recommendation
for the update of EETS
legislation should be provided.
5

The usage of tolling systems
with the EETS should be
harmonised for the SU (SU).
Any specific requirement of a toll
domain hindering the SP to
harmonise the EETS should be
avoided through IM.
The requirements with regard to
SU data and vehicle data should
be as harmonised and simplified
as possible across toll domains

SUs see EETS as a single TCs and SPs
(harmonised) product: one OBE, one
contract. IM should develop and
promote concepts to support this
view.
For the SU it needs to be possible to
provide one single set of user/ vehicle
data including documental proof to
satisfy all TC requirements. It should
be avoided that a SU needs to hand in
a specific set of documents for one toll
domain and other or additional
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X

ID

Description of function / task
(taking local
account).

Reasoning (if needed)

Responsibility

Importance
/ Priority

Implementation Operation

legislation

into documents for another toll domain.
The SP gathers the necessary SU and
vehicle data including the required
It must be ensured that EETS
documental proof (e.g. vehicle
shall be provided to EETS Users
documents), also to fulfil the
as a single continuous service.
requirements set by the TC. Data and
Human interaction with an OBU
documents are not transferred to the
(e.g. alerting of the OBU) shall
TC as it is designed in EETS except
stay the same whatever the
for enforcement requests by the TC.
EETS domain (see EETS
Data and documents are very
Decision,
Art.
12).
heterogonous
due
to
the
Requirements in a toll domain
internationality of the SP’s SU base.
must not prevent the SP from
developing a single continuous
service.
An EETS logo for toll lanes at toll
plazas should be introduced.
Placing a unified EETS logo at
lanes where the EETS service is
accepted would better guide the
SU. The SU would not have to
remember the specific lanes that
apply for EETS in each toll
domain.
6

Clear reference to the use and The
communication
channels
application of EN ISO 12855 and between EPs and TC is a crucial issue
IAP.
within EETS and the adoption of a
standardised framework will reduce
a) Monitor the finalisation of
the
proliferation
of
different
works on the EN ISO
communication platform and IAP will
12855 standard and
also facilitate the certification of this
related
Application
interoperability constituent. Annex II
Interface Profile (IAP).
point 4 of Decision 750/CE states that

a) ISO-CEN

High

X

b) Depending on
the choice.
Global
EETS:
a
possible modification
of legal documents
and of the Application

REETS TEN_D 5.3_Rules for a potential EETS IM operational governing body_v 1.0_2015-11-16.docx

Page 9 of 37

ID

Description of function / task

Reasoning (if needed)

Responsibility

Implementation Operation

b) Facilitate the clarification
of
the
existing
documentation
and
reference to the EN ISO
12855 as the standard to
be applied for the data
exchange
between
Service Provision and
Toll
Charging
Communication jointly to
the adoption of the
related
Interoperable
Application Profile for the
selected
scenario
(DSRC,
GNSS-SP
DOM, GNSS-TC DOM).

7

a minimum set of STANDARDISED guide done within DG
back-office interfaces MUST be MOVE
implemented by SPs (for both DSRC
and GNSS) and TCs (can choose
between DSRC and GNSS). In the
Decision there are references to two
standards: EN 15509 and ETSI
200274/1. The Application Guide
makes clear reference to the EN ISO
12855 as the standard for the back
office interfaces (pages 14, 15, 20, 21,
22, 29, 39 and 43), but in many cases
it quotes “TCs and SPs MAY agree on
the use of prEN ISO 12855”.
Furthermore, this document is often
considered as a no legal value
document and therefore there is not a
unique interpretation whether this
standard has to be adopted or not for
the realisation of the back office
interfaces. This creates different
opinions about the matter and
consequently potential problems
mainly for SP that could have to
implement several different backoffice platforms.
The adoption of a common The target of the adoption of a
a) ISO-CEN
understanding of the guiding common
security
policy
is
b) Depending on
principles to be used during the summarised by:
the choice.
implementation of REETS for all
 REETS security rules;
Global
EETS:
a
information being handled by
possible
modification
the actors in regard to (R)EETS.
of legal documents

Importance
/ Priority
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ID

Description of function / task

Reasoning (if needed)

Responsibility

a) Monitor the finalisation of
works on the EN ISO
19299 standard.



Correctness, completeness, and of the Application
traceability and protection of guide done within DG
MOVE
REETS toll data;

b) Facilitate the reference
to the EN ISO 19299 as
the basic standard to be
applied for the definition
of the security elements
between
Service
Provision
and
Toll
Charging. This aspect
may have impact to the
phase of certification of
the
BO
interface
interoperability
constituent.



Evidence risk and efficiency;



Support
interoperability
between the involved actors.

Importance
/ Priority

Implementation Operation

8

The terminology on certification A clear set of defined terms is crucial DG MOVE
issues should be maintained defining procedures for registration
and made available to all and technical accreditation
relevant
stakeholders
for
adoption on their respective
documents.

High

X

9

The defined terminology on
certification issues should be
adopted and used in all relevant
documents. Updates of this
terminology
should
be
monitored.

High

X

Medium

X

Member States
TCs
EPs

10 An assessment and overview of This overview is a starting point for DG MOVE
accreditation procedures should every stakeholder
TCs
be kept up to date in order to
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ID

Description of function / task

Reasoning (if needed)

Responsibility

Importance
/ Priority

Implementation Operation

provide
a
comprehensive
overview of existing processes.
TCs should regularly provide
and make publicly available, if
possible, information on the
technical accreditation process
including
requirements
on
compliance with toll domain
specific specifications.
The
REETS
information
platform is a possible platform
for distribution of / accessing
links to such information.
11 The
set
of
applicable
specifications and standards
should
be
continuously
monitored and updated. It
should be checked if further test
standards are needed.

Standards
and
technical Coordination Group of
specifications are the basis for the Notified Bodies
manufacturing and operation of EETS
compliant equipment.

Medium

X

It should be checked that
technical
standards
and
procedures
are
publically
available
to
support
the
implementation
of
efficient
accreditation procedures. The
REETS information platform
should include a link to such
information.
Any necessary updates of
legislation
should
be
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ID

Description of function / task

Reasoning (if needed)

Responsibility

Importance
/ Priority

Implementation Operation

recommended to the European
Commission.
12 Standardisation bodies should
be permanently mandated with
the continuous development
and
update
of
relevant
standards.

The maintenance of technical DG MOVE
standards and further development of
additional standards is crucial for
supporting
technical
EETS
implementations, correct mistakes
and provide standards for new areas,
if needed.

13 Common procedures for the In order to support
assessment of compliance of registration procedures
interoperability
constituents
should be developed and
updated.
14 Harmonisation of accreditation
procedures, the development of
harmonised test specifications,
mutual recognition of results of
technical accreditation and
common test sites should be
fostered.

harmonised Coordination Group of
Notified Bodies

High

X

Medium

X

Medium

X

DG MOVE

The
process
of
accreditation/ TCs
recertification should be facilitated as
DG MOVE
much as possible in order to reduce
costs by non-repetitive tests and allow
technical innovations and new
developments without creating major
barriers for their acceptance.

X

EU EETS legislation must
provide sufficient guidance for
the implementation of efficient
accreditation procedures by the
TCs.
15 Harmonisation of KPI definition To ensure consistency of quality of TCs and SPs
and measurement
service throughout all Toll Domains

Medium

X

This shall also include the
analysis
of
KPIs
(KPI
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ID

Description of function / task

Reasoning (if needed)

Responsibility

Importance
/ Priority

Implementation Operation

monitoring), evaluation, followup as well as recommendations
for quality improvement.
Recommendation: Use Toolbox
of
KPI
definitions
and
measurement from Activity 3
16 Recommendations
to
standardisation
bodies
for
improving
or
developing
technical
standards
and
specifications
should
be
provided.

Standardisation Bodies need to TCs
receive
feedback
from
actual
EP
implementations of toll systems for
further improvement of the standards Notified Bodies

17 Enforcement of toll payment A TC has two main alternatives when DG MOVE
across borders in Europe must implementing a toll system:
be assured.
 Free flow system
In EETS the following is stated
 Barrier solution
regarding
cross
border
enforcement:
With the current situation, regarding
cross border enforcement, a free flow
 The EETS decision
system is exposed to a significant loss
states in Article 4 point
of income depending on the amount
10 that: ”EETS Providers
and distribution of foreign traffic.
shall collaborate with
TCs in their enforcement A barrier based system is not exposed
to the same risk of loss of income, due
efforts”.
to the fact that you can’t pass the
 The Application guide
barrier until the toll is paid.
concludes that crossborder
enforcement Cross border enforcement does
mechanisms cannot be mainly apply for non-equipped users
included
in
the and is thereby not directly an EETS
arrangements for EETS issue. It does however have impact on
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X

X
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X

X

Page 14 of 37

ID

Description of function / task

ASECAP has proposed that
Directive
2011/82/EU
“Facilitating the cross-border
exchange of information on road
safety related traffic offences”
should also include “those failing
to pay the toll for the usage of a
tolled infrastructure”.

Reasoning (if needed)

Importance
/ Priority

Implementation Operation

the implementation of EETS in many
ways:


The lack of efficient cross
border enforcement creates
an impression of an unfair and
inefficient service due to:
o

The lack of efficient
cross
border
enforcement
is
a
“loop-hole” in the
tolling service that can
be exploited by many.

o

Many TCs will decide
against implementing
free flow systems for
tolling due to risk of
loss of income

REETS supports this proposal
or alternatively other measures
giving the same result.



18 The
components
of
the
contractual relationship between
TCs and SPs need to be
monitored and updated if
needed.

Responsibility

If toll evasion is made more
difficult
through
efficient
enforcement it will increase
the share of users choosing to
use the EETS service and
also making the operation
more profitable for TCs as
well as SPs

The REETS project Activity 1 DG MOVE
delivered a joint and neutral analysis
TCs and SPs
by TCs and SPs of the factors and
parameters affecting their legal and
commercial relationship (legal terms,
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ID

Description of function / task

Reasoning (if needed)

Action is needed to allow for a
continuous update of the
information that the REETS
project put together in the field of
legal and commercial clauses
that can rule or affect the mutual
interaction of the parties. Also
some interpretation of current
regulations may be needed, and
interaction
between
the
European Authorities and the
stakeholders will be needed in
view of the envisaged revision of
the relevant legislation.

insurances, guarantees, etc.) in order
to put at disposal of all the parties a
overall view of the available
instruments; In doing this the REETS
Activity 1 performed de facto a IM task
aimed at creating a level playing field
for all the actors, by making available
a complete view of the available
instruments without entering fields
subject to confidentiality or breaching
the limits of the application of the fair
completion rules, since all the relevant
information is available to current as
well as to potential stakeholders.

Responsibility
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3 Possible features of an EETS IM governance
Chapter 2 has identified which tasks should be addressed as possible pan-European tasks and
described these including definition of tasks, responsibilities and importance. Activity 5 proposes that
the currently existing organisations or activities, as already defined by the Directive 2004/52/EC and
the Decision 2009/750/EC, execute the identified IM tasks. This includes, amongst others, the Toll
Committee, the Coordination Group of Notified Bodies, Conciliation Bodies, standardisation bodies or
the REETS pilot project.
It has to be checked again, at a later stage, whether this assignment is sufficient to properly manage
the further development of EETS.
The success of an IM task strongly depends on (financial) resources allocated to the IM task. For each
IM task and IM organisation sufficient funding needs to be ensured (starting with IM tasks with high
importance), if not already ensured. Critical in this aspect could be the funding of the coordination group
of Notified Bodies.
The question put to Activity 5 about the rules of an EETS IM operational governing body indicated that
work should be done to establish a new organisation (a new coordinating stakeholder). However,
Activity 5 proposes that an “IM Cloud” be considered as a basis for a decentralised governance model.
The paradigmatic solution is based on the assumption that existing stakeholders or such that shall be
established according to the EC Decision 750/2009 (EETS Decision), will take over the roles in a
coordinated IM structure. This follows also the decentralized approach of the EETS Decision.
Consequently, no new rules need to be established, since these stakeholders act according to their
established rules. Needless to say that a more intense cooperation between the national players would
facilitate the progress.
The picture of a "cloud" shall indicate flexibility: Since implementation of EETS has just started,
flexibility is definitely needed. The cloud can grow and integrate additional stakeholder, new functions
(e.g. re cross-border enforcement) can be integrated or – on the other side – unnecessary functions
can disappear.
The figures below show the intentions of such a cloud-based solution.

Fig. 1
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The European Interoperability Sky shows the different Toll Domains (just a few selected examples to
show the paradigmatic approach) where implementation of the EETS has to be done in cooperation
between Toll Chargers and Service Providers. Some clouds are overlapping due to closer
cooperation by the involved stakeholders. In the centre of it is the IM cloud integrating the two areas
of IM according to the definition of chapter 1.2 (Definition of Interoperability Management) of
Deliverable D 5.1 (Report on Interoperability Management).

Fig. 2
Figure 2 shows – just as an example – the inside of the IM cloud with the different topics identified in
chapter 1.2 (Definition of Interoperability Management) of Deliverable D 5.1 (Report on
Interoperability Management).

Fig. 3
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Figure 3 illustrates possible sub-topics of the topic "Technical Framework" including the responsible
stakeholders (just as an example).
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4 High level issues of specific relevance
A far as IM is concerned, Activity 5 finds that some issues need to be addressed with particular attention
and emphasis, due to their specific importance and because the EETS stakeholders found themselves
in a dire situation of lack of fundamental tools or in conflicting interpretations of the current
prescriptions.
From the issues analysed and listed in the chapter 2 of this report, all of them important for an effective
and functioning IM; some stand out, as follows:


Consistency/harmonisation of the Registration procedures



Clear choices about the communication interface standards (EN ISO 12855 and IAP)



Clarification on the certification ambit (Role of the Notified Bodies coordination group, mandates
to the standardisation bodies…..)



Toll payment cross border enforcement, so far left to the stakeholders or to inter-states bilateral
agreements only



Harmonisation of toll context data



Effective functioning of the Conciliation Bodies and of the Conciliation Bodies network

4.1 Consistency/harmonisation of the Registration procedures
The EP Registration is, according to the current legislation, assessed by the authorities in the member
state, where the EP is based. They will apply, at their discretion and according to their interpretation,
the few indications included in the Decision 2009/750. Without detailed, precise and binding guidelines,
the assessments may easily differ in application and in detail from one national authority to another,
eventually becoming a possible factor of advantages/ disadvantages for SPs, depending on their
country of establishment. More detailed, if not binding, guidelines should be provided e.g. taking
recommendations of the REETS project Activity 1.1 and Activity 1.2 into account please see chapter
5.
Also a process including explicitly the necessity of regular updates, considering prior experience and
practice with the registration process should be provided.
Of course this is a very high level IM task, that should be dealt by the competent authorities (DG MOVE,
Member States) and about which the other stakeholders (TCs and EPs) may have an advisory role.

4.2 Clear choices about the communication interface standards
The communication channels between EP and TC is a crucial issue within EETS and the adoption of
a standardised framework will reduce the proliferation of different communication platform and IAP will
also facilitate the certification of this interoperability constituent.
Annex II point 4 of Decision 2009/750/CE states that a minimum set of STANDARDISED back-office
interfaces MUST be implemented by SPs (for both DSRC and GNSS) and TCs (that can choose
between DSRC and GNSS). In the Decision, there is nevertheless no explicit reference to identified
standards for the TC-SP interfaces. On the other hand the Application Guide makes clear reference to
the EN ISO 12855 as the standard for the back office interfaces (pages 14, 15, 20, 21, 22, 29, 39 and
43), but in many cases it quotes “TCs and SPs MAY agree on the use of prEN ISO 12855”.
Furthermore, this document is often considered as a no legal value document and therefore there is
not a unique interpretation whether this standard has to be adopted or not for the realisation of the
back office interfaces.
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This creates different opinions about the matter and consequently potential problems mainly for SP
that could have to implement several different back-office platforms.
A shared interpretation of the point and a choice for all the future implementations would be actually
helpful to reduce the burdens due to this issue.

4.3 Clarification on the certification ambit (Role of the Notified
Bodies coordination group, mandates to the standardisation
bodies…..)
Uncertainties and lack of clarity is often reported in the field of the applicable certification procedures
and of the applicable standards.
Even though the current legislation includes provisions in this field and created the Coordination Group
of the Notified Bodies, those provisions did not prove highly effective so far, for multiple reasons. In
fact, even though several certification bodies showed an interest in participating, only few of them have
been active and only very few became eventually Notified Bodies.
Furthermore, reason related to a possible competitive environment on the Notified Bodies market
prevented some from fully contributing to the works, and lack of funding for the activities of the Group
was reported as a major obstacle.
Actually to ensure a real alignment and update in the field of the applicable procedures and standards,
the Coordination Group of Notified Bodies should continuously monitor and update the set of applicable
specifications and standards. It should check if further test standards are needed; it should also verify
that technical standards and procedures are available to support the implementation of efficient
accreditation procedures. The Coordination Group of Notified Bodies should also develop and update
common procedures for the assessment of compliance of interoperability constituents by Notified
Bodies as well as manufacturers and suppliers.
In the meantime, DG MOVE should permanently mandate the responsible standardisation bodies with
the continuous development and update of relevant standards according to the advice from the
stakeholders.
Those arrangements for standardisation bodies should be clarified in the legislation and the European
Commission should provide funding.

4.4 Toll payment cross border enforcement, so far left to the
stakeholders or to inter-states bilateral agreements only
Even though EETS applies to equipped (i.e. with a contract and with a OBE) customers, enforcement
cannot be neither forgotten nor neglected, since customers may become subjects of enforcement for
many reasons and because the lack of effective enforcement may undermine the overall credibility of
the system.
On this subject, the current EETS legislation only says, in Article 4 point 10 that: ”EETS Providers shall
collaborate with TCs in their enforcement efforts”, while the Application Guide only confirms that is not
at the moment possible to apply an effective European cross-border enforcement procedure.
In general, sanctions can only be exercised by identifying the vehicle using its registration mark and
identifying the keeper through the national vehicles record of its country of origin. The extent to which
it is possible to obtain this information varies between Member States. In some Member States, the
national registration authorities are relatively willing to release information; in others there are
considerable legal difficulties in obtaining such information and in particular transferring it to foreign
entities, especially where those entities are in the private sector. The matter is further complicated in
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the case of tolling infractions by the fact that the nature of the offence may be either civil or criminal,
depending on the national legal status of the toll. For example, where the duty to pay toll is directly
based on a legal act, as in Austria, or the charge is a tax the sanction concerns public law and where
it is a toll based on private law the redress is likely to be civil, as in Spain. This means that there may
be questions of convention rights with enforcement regimes’ establishment. The availability of crossborder enforcement is important to TCs for the implementation of free-flow systems, considering the
potential difficulties to recover the tolls due in the absence of such a mechanism. Keeping barriers may
then be a TC’s preferred option in comparison to beefing up enforcement systems with e.g. additional
roadside enforcement equipment. Smaller toll domains (bridges/tunnels) might decide to implement
the possibility of proceeding offences inside their own network to avoid extra costs and/or toll evasion”.
ASECAP has proposed that Directive 2011/82/EU “Facilitating the cross-border exchange of
information on road safety related traffic offences” should also include “those failing to pay the toll for
the usage of a tolled infrastructure”. This or other measures aimed at providing an effective cross
border enforcement would highly relieve TCs and SPs.

4.5 Harmonising of toll context data
According to Article 6 of the EETS decision, TCs need to define and communicate their toll context
data, consisting of


definition of the EETS domain, in particular its geographic extension and infrastructure subject
to toll;



nature of toll and levy principles;



vehicles liable to toll;



vehicle classification parameters (such as number of axles, maximum permissible weight of
trailer, suspension type, etc.) with their mapping into the TC’s tariff structure;



toll declarations required.

However, no further provisions are being made on actual definitions of these parts of toll context data
with the exception of vehicle classification parameters (defined in Annex VI of the EETS decision). But
also these provisions are rather broad. Therefore, TCs are not provided with needed guidance on how
to define the toll context data.
Technical standards already provide a sound basis for such guidance. ISO 12855 and its supporting
standards define principles for defining toll context data.
Future EETS legislation should provide a framework of options where TCs can select from to define
toll context data for their toll domain on the basis of their political requirements.
Selecting options from a properly defined framework supports TCs in defining the properties of their
toll domain. They can be sure that such a defined toll scheme can be implemented according to
applicable technical standards, that technical equipment is available and that effective solutions exist
to enforce the compliance of the users.
Among others, the framework for toll context data should cover the following aspects:


Decision on the tolling principle of the infrastructure (segment-based, area-based, cordonbased or a combination thereof)



Parameters needed to unambiguously define the tolled infrastructure so that definition can be
implemented in technical systems



Type of the toll (tax, duty, fee)
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Determination of toll liable vehicles in terms of a accepted classification like European vehicle
classes or UNECE classification



Defining toll exemptions



Vehicle parameters to be used for determining toll liability of a vehicle or a vehicle combination
and determining the parameters of the actual toll calculation



Tariff differentiation parameters like time classes, location classes or contract classes



Tariff differentiation options for external cost parameters



Tariff determination

The availability of such a reference may help existing as well as new Toll Chargers/Member States in
their approach and create an unambiguous and reliable framework for all the stakeholders.

4.6 Effective functioning of the Conciliation Bodies and of the
Conciliation Bodies network
As outlined in Chapter 2 under ID 2, alignment is needed to ensure a fair and non-discriminatory
treatment on a European scale. Currently, it is still difficult to see how either existing and yet to be
established conciliation bodies can achieve this as referred to in Appendix 1. Some of EETS toll
schemes are not yet covered by existing conciliation bodies. Furthermore, the existing bodies only
have a national remit and EETS is not their main or only responsibility or organisational function. This
leads to questions such as ‘How can a national conciliation body determine if requirements for
certification are excessive without comparison to other similar certification processes?’.
According to European Commission1, disputes may appear between toll chargers and EETS
providers in their working relationships. Therefore, Member States with EETS domains shall put in
place national ‘conciliation bodies’ which should be “consulted” by toll chargers and EETS providers
in order to facilitate mediation between the toll charger and the EETS provider.
In addition, AETIS would recommend establishing a conciliation body with decisive power, binding for
both TCs and SPs.
In accordance with article 10 of the EETS Decision 2009/750/EC the conciliation bodies shall
especially be empowered to examine whether the conditions set by a toll charger on different EETS
providers are non-discriminatory. Furthermore, in recital 9 of the EETS Decision states: “The efficient
management of a fair and non-discriminatory access to EETS, including the avoidance of
unnecessary administrative burden, requires close cooperation between the Member States'
Conciliation Bodies as regards the handling of eventual appeals, notwithstanding the possibility of
judicial review.”
The way this is handled varies between Member States and this makes it very difficult and not
transparent for potential EETS providers and REETS providers who seek support for any dispute. In
particular, difficulties may arise if the conciliation body is still “under construction” in one or more toll
schemes during the on-going process of EETS implementation by an EETS Provider
AETIS would recommend the introduction of EETS (and REETS) actually ask for conciliation bodies
to be in place and in operation at least one year before the start of EETS service.
Contract negotiation and technical preparation of an EETS service involves high investments for SPs
and TCs in each toll domain, and therefore may lead to possible disputes during this phase. Thus

1

http://ec.europa.eu/transport/road/index_en.htm
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more emphasis and effort is needed in speeding up the process of establishing conciliation bodies in
each EETS domain, and for them to publish their procedures.
An example of the Conciliation Procedures already implemented in one Member State (Ireland) for
disputes between European Electronic Toll Service Providers and Toll Chargers is annexed as
Appendix 2 of this deliverable. This example gives a good overview what is needed in principle
within such procedures. What is missing from this example is an obligation for conciliation bodies to
align themselves on a European level. The main areas where alignment is required are remuneration
issues, requirements in the certification process or solutions for managing the global financial risk
and its evolution. These elements should be included in the description of the conciliation procedures
by each toll scheme alike. The task of the IM is to ensure all EETS-relevant information is adopted by
each conciliation body, including updates, and that lessons learned are exchanged between
conciliation bodies on regular basis.
It is important that the existence of such Conciliation Body, their role and powers for dispute settling
of SPs and TCs is clearly communicated and updated. Here the REETS project sees the EU
Commission in their responsibility, to be proactive and coordinate the further development.
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5 Practical Guideline for the requirements of Art 3
Decision 2009/750/EC
5.1
5.1.1

Introduction
Scope

This chapter deals with the formal requirements of the registration, meaning the process of acceptance
by a Member State of a candidate EETS Provider, established on its territory that seeks to qualify as
a company for the delivery of the EETS, based on the Directive (2004/52/EC) and the Decision
(2009/750/EC), in the following “Directive” and “Decision”. The EETS Provider registration process is
also addressed in the “Guide for the application of the Directive on the interoperability of electronic
road toll systems”2, in the following “Application Guide” and in several REETS deliverables3. Reference
to these documents is made where appropriate.
Target groups for this guide are candidate EP as well as authorities processing the EETS Provider
application.
Purpose of this guide is to recommend a practical interpretation of the requirements for the examination
of applications for EETS registrations as well as to give a practical guideline for candidate EP on how
to fulfil the requirements of article 3 in the Decision.

5.1.2

Reminder of the requirements in the Decision

Extract from Decision, article 3:
‘EP shall seek registration in a Member State where they are established, which shall be granted if
they fulfil the following requirements:
a) hold EN ISO 9001 certification or equivalent
b) demonstrate having the technical equipment and the EC declaration or certificate attesting the
compliance of the interoperability constituents as laid down in Annex IV(1) to the present
Decision
c) demonstrate competence in the provision of electronic tolling services or in relevant domains
d) have appropriate financial standing
e) maintain a global risk management plan, which is audited at least every two years
f)

5.1.3

be of good repute

General remarks

This guide takes the following circumstances into account:

2



A candidate EETS Provider may be a company already offering services related to tolling. If
this is not the case the company must have experience in similar services (see application
guide chapter 2.2.2.3 for non-exhaustive list of examples).



The candidate EETS Provider is independent in defining its company structure to offer EETS.
For example EETS can be the sole business of a company or a subdivision of a company also
doing other businesses. The only compelling condition provided by the Decision is that the

The Application Guide is not a legal document.

3

Specifically see deliverable D1.1, chapter 1.1 regarding requirements (c), (d) and (f); regarding requirement
(e) see deliverable1.2; regarding requirement (b) see deliverable 2.2.
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company/ legal entity applying for EETS Provider registration must do so in the Member State
where it is established.


The application procedure for EETS Provider registration is the first step to become an
operational EETS Provider. It is followed by the subordinated process of accreditation, which a
registered EETS Provider successfully has to pass for an EETS toll domain to be able to offer
the EETS service in the respective toll domain.



The requirements (a), (d), (e) and (f) of the Decision are applicable for the initial registration of
an EETS Provider as well as for an annual verification (see Decision article 19, (1) b).

The interpretation of the requirements for the registration procedure should not differ from one Member
State to the other to avoid competition between Member States and to ensure equal treatment of
candidate EP.
The assessment of the candidate EETS Provider’s application should ensure that a company is serious
about its ambitions to become an EETS Provider and that it is in general capable to ensure the
establishment and proper administration of a business intending to provide EETS.
Generally all relevant information on EETS from all Toll Domains should be available to candidate
EETS Providers regardless of the status of EETS registration. This should put a candidate EETS
Provider in the position to technically and commercially evaluate its serious intentions in providing the
EETS business without having to apply for EETS registration.
If providing the relevant information is not possible, e.g. for legal reasons, without the candidate EETS
Provider acquiring the status as registered EETS Provider, which is currently the case in some toll
domains, the assessment of the application for registration must not make it (de facto) impossible, e.g.
by incurring disproportionate high costs or investments, for a candidate EETS Provider to gain the
status as registered EETS Provider.
Alongside TCs should - regardless of an EETS Provider’s application for registration - provide all
necessary information, within their legal context, for the accreditation process that is needed by
candidate EP to assess the complexity and commercial implications of becoming accredited.
The interpretation of the registration requirements must take the current state of the EETS market into
account. Currently EETS is not reality. In the course of the development of EETS the interpretation of
the requirements (or the requirements itself) may need to be adjusted. This is a task for IM.
The previously mentioned general remarks have been taken into account in the elaboration of this
guideline.

5.1.4

Practical guideline

5.1.4.1 General information
For the assessing authority, it is necessary to have profound information about the applying company
in order to understand the application of a candidate EETS Provider and to verify that the candidate is
applying at the right Member State. Therefore, it is necessary and useful to provide some general
information about the company of the candidate EETS Provider.

5.1.4.2 For initial registration
Documentation

Expected quality

 Description of the company

All documents in the language requested by the
Member State in charge.

 Organisational diagram
 Excerpt from the commercial register
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5.1.4.3 For annual verification
The EETS decision does not provide any requirements on annual verification of this documentation. It
is up to the responsible authority in each Member State to decide on this subject. As an example, it
could be useful to report significant changes in the structure of the shareholders of the company or
significant changes in the organisational diagram.

5.2

Hold EN ISO 9001 certification or equivalent

The candidate EETS Provider is obliged to present an ISO 9001 certificate or equivalent certification.

5.2.1

For initial registration

Documentation

Expected quality

 ISO 9001 certificate

Valid ISO 9001 certificate.

or
 Other certificate, and

Valid other certificate.

 Explanation or other proof showing why the Explanation showing the quality of the alternative
other certificate is considered equivalent (or certificate.
better)
All documents in the language requested by the
Member State in charge.

5.2.2

For annual verification

The same documentation needs to be provided as for initial registration.

5.3 Technical equipment and compliance of the interoperability
constituents
REETS Activity 2 (see D2.1, chapter 2) collected the information available on the application of the
registration requirement in each REETS Member State.
The REETS report concludes that “the candidate EETS Provider is responsible for providing the
Member State statements of conformity to specifications for interoperability constituents, in particular
on-board equipment and back office systems. These statements (EC declarations or certificates) can
be issued by the manufacturer of the interoperability constituents (self-declaration) or by a Notified
Body (on request by the manufacturer). The Member State is responsible for defining necessary
statements and for verifying the validity of the statements provided by the candidate EETS Provider.”

5.3.1

For initial registration

Documentation

Expected quality

 System architecture

System architecture must provide an overview
with all interoperability components and a
description of every component.
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All documents in the language requested by the
Member State in charge.
 EC declarations of conformity
and/or
 Certificates by manufacturers

Declarations or certificates issued by the
manufacturer of the interoperability constituent or
by a Notified Body.
The coordination group of Notified Bodies shall
maintain a list of applicable technical
specifications and standards. The Member
States should take this list into account when
processing the application.
All documents in the language requested by the
Member State in charge.
All documents stamped/ signed. Validity of
documents are one year unless otherwise
specifically stated.

5.3.2

For annual verification

Annual verification not required according to Decision article 19, (1) b).

5.4 Demonstrate competence in the provision of electronic
tolling services or in relevant domains
Examples of relevant domains are given in the Application guide.

5.4.1

For initial registration

Documentation

Expected quality

 Overview of the provided services

The overview must describe the type of services
provided, as well as the volume and duration of
provision.
The overview of the service must include a
description of the security and privacy
requirements of the provided service and
indications why this is considered relevant for
EETS.
The overview must include the competence that
was achieved and how this competence is being
applied for EETS.
All documents in the language requested by the
Member State in charge.
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 Letter(s) of reference

At least one signed letter of reference
All documents in the language requested by the
Member State in charge.

5.4.2

For annual verification

Annual verification not required according to Decision article 19, (1) b).

5.5

Have appropriate financial standing

In order to set what constitutes 'appropriate' financial standing the double-stage procedure must be
taken into account: first registration, second accreditation for operation in each toll domain. For
operation in any toll domain, the EETS Provider may be requested to provide a bank guarantee or
equivalent financial instrument, which shall not exceed the average monthly toll transaction amount
paid by the EETS Provider for a toll domain4.
Therefore the assessment criteria for registration must respect that a candidate be potentially capable
of deploying the EETS (including the provision of a bank guarantee or equivalent financial instrument)
at the time of the application for EETS registration, rather than actually being capable to run EETS and
actually providing a bank guarantee or equivalent financial instrument for the above mentioned toll
transaction amount5.
Experience from REETS and the analysis of the toll domain statements has shown that TCs regularly
intend to verify the appropriate financial standing of an EETS Provider and will not (solely) rely on the
assessment of the registering Member State.
The criteria for appropriate financial standing should also ensure that the candidate is financially
capable to set up the EETS business.

5.5.1

For initial registration

Documentation

Expected quality

 Financial statements

Last three financial statements.

 Business case

Business case covering the implementation and
running of the business at least for 5 years
including the financial sources.

and

Explanation and proof of intended bank
guarantee or equivalent financial instrument
 Explanation and proof of intended bank
should show that the candidate is potentially
guarantee or equivalent financial instrument
capable to provide the bank guarantee or
equivalent
financial
instrument.
or

Auditors report by an independent accounting
firm on the above mentioned aspects with the

4

Decision annex 1, (1)
In this point this guideline disagrees with the examples stated in the application guide chapter 2.2.2.3,
“requirements, (d)”
5
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 Auditors report

conclusion, that the applicant has appropriate
financial standing according to the Decision.

Not to be provided: Bank guarantee or equivalent financial instrument

5.5.2

For annual verification

documentation

expected quality

 financial statements

Financial statements
verification

5.6

published

since

last

Maintain a global risk management plan

EP are obliged to maintain a global risk management plan. The application guide suggests that a global
risk management plan should contain evaluation and mitigation measures of the risks relevant to the
electronic toll collection sector and especially EETS. Main risk areas relevant to EETS are listed in the
Application guide. These must be addressed.
REETS deliverable D1.2 has extensively elaborated upon the EETS risks. This should be helpful input
for setting up or verifying the global risk management plan. Also ISO 31000 can give further guidance.

5.6.1

For initial registration

Documentation

Expected quality

 Global risk management plan related to EETS The risk management plan must contain the
including the main risk areas of the application risks, the risk evaluation and the risk mitigation.
guide.
A description of the risk management process
must be included.
The situation of the candidate must be taken into
account. If a candidate is already providing
related tolling services it is expected that the risk
management plan provides greater detail in
operational risks compared to a candidate in the
process of setting up the EETS business.
All documents in the language requested by the
Member State in charge.
 Report of an audit of the global risk The report must not be older than 2 years from
management plan
date of application.
The results of an audit must describe the findings
with regard to completeness of the coverage of
the risk areas (described in the application
guide), consistency and quality.
An internal or external audit may be carried out.
All documents in the language requested by the
Member State in charge.
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5.6.2

For annual verification

The same documentation needs to be provided as for initial registration.

5.7

Be of good repute

The candidate EETS Provider is advised to provide information issued by any institution, company or
legal person, which the candidate EETS Provider deems relevant to prove good reputation. The
application guide provides the following (chapter 2.2.2.3):
To be of good repute means not to be in any situation of exclusion. Examples:


being bankrupt or wound up, having their affairs administered by the courts, having entered into
an arrangement with creditors, have suspended business activities, being the subject of
proceedings concerning those matters, or being in any analogous situation arising from a similar
procedure provided for in national legislation or regulations;



having been convicted of an offence concerning their professional conduct by a judgment which
has the force of res judicata;



not having fulfilled the obligations relating to the payment of social security contributions or the
payment of taxes in accordance with the legal provisions of the country in which they are
established;



having been the subject of a judgment which has the force of res judicata for fraud, corruption,
involvement in a criminal organisation or any other illegal activity.

5.7.1

For initial registration

Documentation

Expected quality

 statement from the local authority that all taxes Tax statement and social security statement
have been paid
should be as up-to-date as possible according to
the local regime.
 statement from the local authority that all
social security payments have been
All documents in the language requested by the
Member State in charge.
 optional: other statements/ other information
relevant to good reputation e.g. from customers
or suppliers

5.7.2

For annual verification

The same documentation needs to be provided as for initial registration.
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Appendix 1 – Registered Conciliation bodies
As of mid-2015 the following Conciliation bodies have been registered:
Country

Organisation

Austria

Schienen-Control GmbH
http://www.schienencontrol.gv.at/de/mautstreitigkeiten.html

Czech
Republic

Road and Motorway Directorate of the Czech Republic,
Čerčanská 2032/12, 140 00 Prague 4

Denmark

Danish Road Directorate - Vejdirektoratet
Niels Juels Gade 13
1022 København K
Legal department, jur@vd.dk

France

General Council for Environment and Sustainable Development (CGEDD)
Tour Pascal B
92055 LA DEFENSE
FRANCE

Ireland

National Transport Authority
Dún Scéine
Harcourt Lane
Dublin 2
www.nationaltransport.ie

Italy

"Dipartimento per le infrastrutture, i sistemi informativi e statistici” of the Ministry of
Infrastructure and Transport
E-Mail: segr.dipinfra@mit.gov.it

Spain

https://www.fomento.gob.es/NR/rdonlyres/16D17EBE-B719-4C9B-8A3B48B10A3D98FD/120992/Conciliacion.pdf

Sweden

National Board of Trade,
Drottninggatan 89
Box 6803, SE-113 86 Stockholm, Sweden
Tel: +46 (0)8 – 690 48 00
Web: www.kommers.se

An updated overview of Conciliation Bodies can be found on the REETS information platform:
http://reets.eu/eetsinfoplatform/

REETS TEN_D 5.3_Rules for a potential EETS IM operational governing body_v 1.0_2015-11-16.docx
Page 32 of 37

Appendix 2 – Conciliation bodies procedures – Example
Ireland
Conciliation Procedure in relation to disputes between European Electronic Toll Service
Providers and Toll Chargers of March 2014
For the parties “Toll Charger“ and “EETS Provider“ these Conciliation Bodies are of importance and
according to the Decision required. The “Example Ireland“ shows a possible way what should be the
elements and what is important for a toll scheme and its actors. Further as Ireland as some experience
in dealing with different toll systems and actors within the national toll scheme it can serve other
member states when preparing their procedures.
NATIONAL TRANSPORT AUTHORITY/CONCILIATION PROCEDURE
PREAMBLE

The European Directive 2004/52/EC (the Directive) on the interoperability
of electronic road toll systems provides the definition scope and framework
for the establishment of the European Electronic Toll Service (EETS) and
for the technological solutions for carrying out electronic tolling.
The European Commission Decision 2009/750/EC (The Decision) sets out
the general requirements necessary to achieve the desired interoperability
between EETS Providers and Toll Chargers’ equipment and procedures.
The Decision states that a Conciliation Body must be set up to resolve
disputes between EETS Providers and Toll Chargers during contract
negotiations and in their contractual relationships.
The National Transport Authority has been appointed as the National
Conciliation Body for Ireland and is therefore in charge of facilitating the
resolution of disputes arising during contractual negotiations between toll
chargers and EETS providers. It is in this context that a Conciliation
Procedure is set out below.

Rule 1.

Part A. General Principles

General Principles

1.1 This Procedure shall apply whenever a Toll Charger or an EETS
Provider requests the National Transport Authority (the Conciliation
Body) to intervene in any dispute relating to their contractual relations
or negotiations.
1.2 This procedure shall be interpreted and applied in the manner most
conducive to the efficient conduct of the proceedings with the primary
objective of achieving a settlement of the dispute by agreement
between the Parties as quickly as possible.
1.3 The Conciliator shall observe and maintain the confidentiality of all
information, which he is given by any Party privately, and may only
disclose it with the express permission of that Party. He will try to assist
the Parties to resolve the dispute in any way which is acceptable to
them. The Parties and the Conciliator shall at all times maintain the
confidentiality of the conciliation and shall endeavour to ensure that
anyone acting on their behalf or through them will do likewise.
1.4 The parties undertake that
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(a) Except where disclosure is required by law or a court, all documents
prepared for the conciliation shall be confidential and shall not be
admissible in evidence in any subsequent adjudication, arbitration or
litigation
(b) Except where disclosure is required by law or a court, everything
stated during the conciliation meeting shall be confidential and shall not
be mentioned or referred to in any subsequent proceedings
(c) The entire conciliation shall be without prejudice to all rights of the
Parties, whether under the contract or otherwise.
Rule 2.

Part B. Notice of Conciliation

The Notice of
Conciliator

2.1 Under Article 11 of the Commission Decision of 6 October 2009 on the
definition of the European Electronic Toll Service (EETS) and its
technical elements, a Toll Charger or an EETS provider can request the
relevant Conciliation Body to intervene in any dispute relating to their
contractual relations or negotiations. Such a request shall be
accompanied by a brief statement of the matter or matters to be referred
and the redress sought.
2.2 The Conciliation Body shall endeavour to ensure that all documents
necessary for the conciliation are in its possession within one month
following the receipt of the request to conciliate.

Rule 3.

Part C. Appointment of the Conciliator

The Appointment of
the Conciliator

3.1 If the other party agrees to participate in the Conciliation Process the
National Transport Authority shall appoint a Conciliator within 28 days
of the receipt of the request to conciliate in the dispute.
3.2 If, for any reason whatsoever, the Conciliator is unable or fails to
complete the conciliation in accordance with this Procedure then any
Party may within 28 days of the Conciliator’s notification request the
National Transport Authority to appoint a replacement Conciliator.
3.3 All parties to the Conciliation shall sign the Conciliator’s Agreement
which will set out, inter alia, the Conciliator’s terms and conditions in
relation to the conduct of the conciliation.

Rule 4.

Part D. Conduct and Conclusion of the Conciliation

The Conduct of the
Conciliation agreed by
the parties or in
default of agreement
any time limit set
down by the National
Transport Authority

4.1 The Conciliator shall start the conciliation as soon as possible after his
appointment and shall use his best endeavours to conclude the
conciliation as soon as possible and in any event within any time limit
or, if no time limit is so stated, within two months from the date of his
appointment, unless the Parties, the Conciliator and the National
Transport Authority otherwise agree.
4.2 Any Party may, immediately after the Conciliator’s appointment or within
such period as the Conciliator may direct, send to the Conciliator and to
the other Party a statement of its views on the dispute and any issues
that it considers to be of relevance to the dispute, and any financial
consequence.
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4.3 As soon as possible after his appointment, the Conciliator shall, after
consultation with the Parties notify them of the date and location of the
conciliation meeting with the Parties. Each Party shall, in advance of the
meeting, inform the Conciliator and the other Party in writing of the
name of its representative for the conciliation, who shall have full
authority to act on behalf of that Party, together with the names of any
other persons who will attend the conciliation meeting.
4.4 The Conciliator shall conduct the conciliation in any way that he
considers appropriate and may with the agreement of all Parties:
(a) Meet and question the Parties and their representatives, together or
separately
(b) Investigate the facts and circumstances of the dispute
(c) Visit the site
(d) Request the production of documents or the attendance of
people whom he considers could assist in any way
(e) Issue such other requests as he considers appropriate
(f) Consider and discuss such solutions to the dispute as are suggested
by either Party
4.5 Any Party may, at any time, ask that additional claims or disputes, or
additional Parties, shall be joined in the conciliation. Such requests shall
be accompanied by details of the relevant contractual facts, notices and
decisions. Such joinder shall be subject to the agreement of the
Conciliator and all Parties. Any additional Party shall, unless otherwise
agreed by the Parties, have the same rights and obligations as the other
Parties to the conciliation. All additional Parties shall sign the
Conciliator’s agreement.
4.6 If, in the opinion of the Conciliator, the resolution of the dispute would
be assisted by further investigation by either Party or by the Conciliator,
or by an interim agreement, including some action by any Party, then
the Conciliator may, with the agreement of the Parties, give particulars
thereof and/or adjourn the proceedings as may be appropriate.
4.7 When a settlement has been achieved of the whole or any part of the
matters in dispute, the Parties shall enter into an agreement
incorporating the terms of the settlement. The Conciliator shall, if so
requested by all the Parties, assist in the preparation of this Agreement.
The Conciliator shall not sign this agreement as a party thereto, but may
sign as a witness.
Rule 5.
The Conclusion of
Conciliation

5.1 The conciliation is deemed to have been concluded
(a) If a settlement is reached
(b) If a settlement of the whole of the matters in dispute has not been
achieved by the conclusion of each day of the conciliation meeting and
the Parties and the Conciliator do not agree a date on which to continue
the conciliation meeting in a further attempt at settlement
(c) If the Conciliator informs the Parties that, in his opinion, any further
attempts at settlement seem unlikely to be successful
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(d) If a Party informs the Conciliator that it withdraws from the
conciliation.
Rule 6.

Part E. Conciliator’s Recommendation

Conciliator’s
recommendation

6.1 The Conciliator shall issue a recommendation where requested to do
so by either party. The recommendation will be issued within 28 days of
the request.
6.2 The Conciliator’s recommendation shall state his solution to the dispute
which has been referred for conciliation. The recommendation shall not
disclose any information which any Party has provided privately to the
Conciliator. It shall be based on his opinion as to how the Parties can
best dispose of the dispute between them.
6.3 The Conciliator shall not be required to give reasons for his
recommendation unless requested to do so by either Party.
6.4 The Conciliator may be recalled, by written agreement of the Parties
and upon agreement of an additional fee, to clarify, amplify or give
further consideration to any provision of the recommendation.
6.5 In accordance with Article 11(3) of the Commission Decision the
National Transport Authority shall issue its opinion on the dispute no
later than 6 months after the receipt of the request for it to intervene.

Rule 7.

Part F. Miscellaneous Provisions

Miscellaneous
Provisions

7.1 No Party shall be entitled to call the Conciliator as a witness in any
subsequent proceedings concerning the subject matter of the
conciliation.
7.2 The Conciliator shall not be appointed adjudicator, arbitrator, expert or
as other form of tribunal in any subsequent proceedings between the
Parties, whether arising out of the contractual negotiations/dispute,
difference or other matter or otherwise arising out of the same contract
unless all the Parties and the Conciliator otherwise agree in writing.
7.3 Each Party shall meet its own costs and expenses. Each Party shall,
within fourteen days of the date of the Conciliator’s invoice, pay an equal
share of the Conciliator’s fees and expenses. The Parties shall be jointly
and severally liable to the Conciliator for the whole of his fees and
expenses.
7.4 The Conciliator is not liable for anything done or omitted in the discharge
or purported discharge of his functions as Conciliator unless the act or
omission is in bad faith, and any employee or agent of the Conciliator is
similarly protected from liability. The Parties shall save harmless and
indemnify the Conciliator and any employee or agent of the Conciliator
against all claims by third parties and in respect of this shall be jointly
and severally liable.
7.5 Any notice or other document under this Procedure may be served on
a person by any effective means.
If a notice or other document is addressed, pre-paid and delivered by post
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(a) To the addressee’s last known principal residence or, if he is or has
been carrying on trade, profession or business, his last known
principal business address
(b) Where the addressee is a body corporate, to the body’s registered
or principal office it shall be effectively served.
7.6 In this Procedure where the context so requires ‘Party’ shall include
‘Parties’
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